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FENNEMORE CRAIG
PROFESSIONAL CORPORATION
PHOENIX

FENNEMORE CRAIG, P.C.

A Professional Corporation

C. Webb Crockett (AZ #001361)
Patrick J. Black (AZ #017141)

3003 North Central Avenue, Suite 2600
Phoenix, Arizona 85012-2913
Telephone: (602) 916-5333

Facsimile: (602) 916-5533
wcrocket@fclaw.com
pblack@fclaw.com

Attorneys for Freeport-McMoRan Copper & Gold Inc.,
Successor in Interest to Phelps Dodge Mining Company,
and Arizonans for Electric Choice and Competition
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Arizona Corporation Commissia
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DOCKETED BY

BEFORE THE ARIZONA CORPORATION COMMISSION

THE MATTER OF THE FILING BY TUCSON
ELECTRIC POWER COMPANY TO AMEND
DECISION NO. 62103.

IN THE MATTER OF THE APPLICATION OF
TUCSON ELECTRIC POWER COMPANY
FOR THE ESTABLISHMENT OF JUST AND
REASONABLE RATES AND CHARGES
DESIGNED TO REALIZE A REASONABLE
RATE OF RETURN ON THE FAIR VALUE OF
ITS OPERATIONS THROUGHOUT THE
STATE OF ARIZONA.

Docket No. E-01933A-05-0650

Docket No. E-01933A-07-0402

FREEPORT-MCMORAN COPPER
& GOLD INC., SUCCESSOR IN
INTEREST TO PHELPS DODGE
MINING COMPANY, AND
ARIZONANS FOR ELECTRIC
CHOICE AND COMPETITION'S
OBJECTION TO A PORTION OF
THE INTERRUPTIBLE TARIFFS
FILED BY TUCSON ELECTRIC
POWER COMPANY ON
OCTOBER 26, 2009, WITH ITS
NOTICE OF FILING

Freeport-McMoRan Copper & Gold Inc., the Successor in Interest to Phelps Dodge

Mining Company and Arizonans for Electric Choice and Competition (hereafter

collectively "AECC") files this Objection to a portion of Tucson Electric Power

Company's ("TEP") Interruptible Tariffs filed in connection with this matter for the

reasons set forth below.

AECC is a signatory to the TEP Settlement Agreement approved by the Arizona

Corporation Commission ("Commission") in Decision No. 70628. Section 18.1 of the

Settlement Agreement requires TEP, among other things, to file an Interruptible Tariff and




1 | Demand Response Program Tariff after consulting with Staff and other interested
2 || stakeholders. AECC and TEP had a number of written and verbal exchanges regarding
3 | the design of an interruptible tariff prior to TEP's filing of its proposed Rider-5 ISCC
4 | ("Rider") on October 26, 2009.
5 While AECC supports many of the elements in the structure of the proposed Rider,
6 | there is at least one component of the proposed Rider that AECC opposes. Specifically,
7 | AECC objects to TEP's proposed Shared Saving Factor, which AECC believes
8 | unreasonably dilutes the value to customers of offering loads for interruption, and which,
9 | if adopted, would seriously undermine the development of an interruptible program.
10 In light of AECC's Objection, AECC respectfully requests that the Commission set
11 | this matter for hearing to allow AECC (and other interested parties) to address their
12 | concerns regarding TEP's proposed Rider.
13 RESPECTFULLY SUBMITTED this 28" day of October 2009.
14 FENNEMORE CRAIG, P.C.
15 ’
16 By~ .
C. Webb Crockett
17 Patrick J. Black
3003 North Central Ave., #2600
18 Phoenix, AZ 85012
Attorneys for Freeport-McMoRan Copper & Gold Inc.,
19 Successor in Interest to Phelps Dodge Mining Company,
and Arizonans for Electric Choice and Competition
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FENNEMORE CRAIG
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PHOENIX

ORIGINAL +15 COPIES FILED this
28" day of October 2009 with:

Docket Control

Arizona Corporation Commission
1200 West Washington

Phoenix, AZ 85007

COPY of the foregoing MAILED or
*E-Mailed this 28" day of October 2009 to:

Brian Bozzo

Utilities Division

Arizona Corporation Commission
1200 West Washington

Phoenix, Arizona 85007

Janet Wagner, Esq.

Robin Mitchell, Esq.

Chief Counsel, Legal Division
Arizona Corporation Commission
1200 West Washington Street
Phoenix, Arizona 85007
*jwagner(@azcc.gov
*rmitchell@azcc.gov
*nscott@azce.gov
*rosorio(@azcc.gov
*mfinical(@azcc.gov

Steven Olea

Director, Utilities Division
Arizona Corporation Commission
1200 West Washington

Phoenix, Arizona 85009
*algwe(@azce.gov
*cbuck@azcc.gov
*tford@azcc.gov
*solea(@azcc.gov
*bkeene@azcc.gov
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Philip I. Dion

UniSource Energy Services

One South Church Avenue, Suite 200
Tucson, Arizona 85701
*PDion@TEP.com

and

Michael W. Patten

Jason D. Gellman

ROSHKA DEWULF & PATTEN, PLC

One Arizona Center

400 East Van Buren Street, Suite 800

Phoenix, Arizona 85004

Attorneys for Tucson Electric Power Company
*mpatten@rdp-law.com
*gellman@rdp-law.com

Attorneys for Tucson Electric Power Company

Michael Grant, Esq.
Gallagher & Kennedy

2575 East Camelback Road
Phoenix, Arizona 85016
*mmg@gknet.com
*gyaquinto@arizonaaic.org

Peter Q. Nyce, Jr.

General Attorney-Regulatory Office
Department of the Army

901 North Stuart Street

Arlington, Virginia 22203
*peter.nyce(@us.army.mil

Dan Neidlinger
Neidlinger & Associates
3020 North 17" Drive
Phoenix, Arizona 85015
*dneid@cox.net
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Jane Rodda

Administrative Law Judge
Hearing Division

Arizona Corporation Commission
400 West Congress

Tucson, Arizona 85701
*jrodda@azcc.gov

Daniel Pozefsky Chief Counsel
Residential Utility Consumer Office
1100 West Washington, Suite 220
Phoenix, Arizona 85007
*dpozefsky@azruco.gov
*brigsby@azruco.gov
*egamble@azruco.gov

Timothy Hogan
Arizona Center for Law
in the Public Interest
2092 East McDowell Road, Suite 153
Phoenix,
Arizona 85004
*thogan@aclpi.org

Jeft Schlegel

SWEEP Arizona Representative
1167 West Samalayuca Dr.
Tucson, Arizona 85704

David Berry

Western Resource Advocates
P.O. Box 1064

Scottsdale, Arizona 85252
*azbluhill@aol.com
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Michael L. Kurtz, Esq.

Kurt J. Boehm, Esq.

Boehm, Kurtz & Lowry

36 East Seventh Street, Suite 1510
Cincinnati, Ohio 45202
*kboehm@bkllawfirm.com
*mkurtz@bkllawfirm.com

Nicholas J. Enoch

Lubin & Enoch, PC

349 North Fourth Avenue
Phoenix, Arizona 85003
*Nicholas.enoch@azbar.org

Lawrence Robertson
P.O. Box 1448

Tubac, Arizona 85646
*tubaclawyer@aol.com

Thomas Mumaw

Barbara A. Klemstine

Arizona Public Service Company
P.O. Box 53999, Station 9708
Phoenix, Arizona 85072
*Barbara.klemstin@aps.com
*Meghan.grable(@pinnaclewest.com

Robert J. Metli

Snell & Wilmer LLP
One Arizona Center

400 East Van Buren
Phoenix, Arizona 85004
*Rmetlie@swlaw.com

Christopher Hitchcock

Law Offices of Christopher Hitchcock
P.O. Box AT

Bisbee, Arizona 85603
*lawyers@bisbeelaw.com




1 | Cynthia Zwick
1940 E. Luke Avenue
2 Phoenix, Arizona 85016
3 | *czwick@azcaa.org
4 | Greg Patterson
5 Arizona Competitive Power alliance
926 West Adams, Suite 3
6 | Phoenix, Arizona 85001
. *Gpatterson3(@cox.net
g [ William P. Sullivan
Curtis, Goodwin, Sullivan
9 | Udall & Schwab, PLC
10 501 East Thomas Road
Phoenix, Arizona 85012
11 | *wsullivan@cgsuslaw.com
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